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Abstract

The Armenian Genocide is one of the heaviest crimes against humanity. It is also the
wound of the Armenian people that won’t heal. Along with remembering the pain suffered,
the Armenian Genocide obliges Armenian people to fight for the sake of Armenian national
security and the restoration of national just rights — compensation for the territorial, material,
moral and psychological damages of the Genocide.

When the Turkish authorities were planning and implementing the plan to exterminate
the Armenian people, the concept of “genocide™ did not exist yet. The only section of
mternational law whose norms were corresponding to the actions taken against the
Armenians during the Armenian Genocide was the law of war and peace, with the relevant
Hague conventions adopted in 1899 and 1907.

After World War II, on December 9, 1948, the United Nations General Assembly
adopted the Convention on the Prevention and Punishment of the Crime of Genocide. In it,
genocide means any of the following five acts committed with intent to destroy, in whole or
m part, a national, ethnical, racial or religious group, as such (a) killing members of the
group; (b) causing serious bodily or mental harm to members of the group; (c) deliberately
mnflicting on the group conditions of life calculated to bring about its physical destruction in
whole or in part; (d) imposing measures intended to prevent births within the group; (e)
forcibly transferring children of the group to another group. All these acts characterizing the
genocide fully correspond to the methods used for the physical extermination of Armenians
during the Armenian Genocide in 1915-1916. Nevertheless, the existence of the Convention
had no (and continues to not have) practical significance in preventing the crimes of genocide
that occurred in the 20th century and are happening now, as well as in bringing the politicians
and states respectively to a criminal and political responsibility because the document has
significant flaws.

In this work, the shortcomings of the Convention are examined on the example of the
Armenian Genocide, which justify the need to revise the document. In particular, the
question of determining the political responsibility of the state for the genocide, regardless
of the statute of limitations, the right of the victims of the genocide to receive compensation,
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including and first of all the right to return to the homeland, the need to provide punishment
for forcibly deporting the population from their homeland and carrying out national-cultural
genocide, has been examined.

The incompleteness of the provisions of the Genocide Convention affects the process
of international recognition and condemnation of the fact of the Armenian Genocide, because
it allows states to bypass the well-known principles and norms of international law, formally
Justifying this approach with the shortcomings of the document in question.

Keywords and phrases: Armenian Genocide, United Nations, international law,
Genocide Convention, deportation, crime against humanity and civilization, Armenian
question, Armenian claims under international law.
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HEOBXOJIUMOCTD JIOTIOJIHEHUH K “KOHBEHIIUH O MIPEAYIPEKIEHUN
HNPECTVYIUIEHUA 'TEHOIMJIA U HAKA3AHUHU 3A HET'O” OT 9 JIEKABPSA 1948
I'OJA C YYETOM ®AKTOB I'EHOLIMJIA APMSH

JIWJIINT OT'AHUCSAH
Harmonansnas akagemust nayk PecroyOnuku Apmenwst
Mesx 1y HapoAHBIN HAY IHO-00Pa30BaTCIBHBIN LICHTP
WucTuryT nctopun
CTapIIMK HAYyYHBIN COTPYIHUK
OTICIa UCTOPUHM APMSIHCKOTO BOTIPOCa | | eHOIm A apMstH
KaHIUAAT UCTOPUUCCKUX HAYK, TOLCHT
lilit.hovhannisvan(@jiscc.am

AHHOTAIIIS

leHolma apMsH SBIACTCA OJHHUM M3 CaMBIX TOKKHX TPECTYIUICHHM TMPOTHB
yenoBeuecTBa. OH SIBILICTCST TAKKES HC3AKUBAOIICH PAHON apMSIHCKOTO HApOAa, KOTOpPas
00sI3BIBACT €r0, HE 3a0bIBas O MEPCHECCHHOM 00H, paav 00CCTICYCHMA HAIMOHAIILHOM
6e30macHOCTH OOPOTHCS 3@ BOCCTAHOBJICHHC APMSIHCKMX HALMOHAIBHBIX CIPABCITHBBIX
TPaB - BO3MCILCHHUS TCPPUTOPHUATBHOTO, MATCPUATEHOTO, MOPAIBHOTO U IICUXOIOTHICCKOTO
yiuep0a, HAHCCCHHOTO aPMSHCKOMY HApOAy B PE3yIIbTATE TCHOLMA.

Korga typerxue BaacTy IuiaHUpOBAIK U OCYLIECTBIBUIN YHUITOKCHUC apMSHCKOTO
HAPOJA, TOHATHS «TCHOLMI» CINC HC CYINCCTBOBAIO. EIMHCTBCHHBIM —Pa3aciioM
MEJKIYHAPOIHOTO IPAaBa, HOPMBI KOTOPOTO COOTBETCTBOBAIK ACHCTBISIM, IIPCAIIPHUHSTHIM
MPOTHB apMsH BO BpeMs | ¢HOLwIa,0bUT0 MPAaBO BOWHBI U MHPA C COOTBCTCTBYIOLIMMHU
lNaarckumu koHBeHLWsIMU, TPpuHATHIME B 1899 u 1907 roxax.

IMocne Bropo#t mmpoBoii BoviHbl, 9 nekabps 1948 r. I'enepanbHas Accambies
Oprammaipn  O0beauucHHbx Harmii npurstia  KOHBEHIpIO 0 Ipexympex ACHUH
NPSCTYIUICHWS TCHOLIMAA M HAKA3aHMU 3a HEro. B HeM reHOLmpa o3HavaeT oboc u3
CIICAVIOIIMX [ISITH ACHCTBHH, COBSPILCHHBIX ¢ HAMCPCHUCM YHUYTOKUTD, TIOJIHOCTHIO HITH
YaCTHYHO, HALMOHAIBHYIO, JITHHMCCKYIO, PAaCOBYI0 WIM PCIMTHO3HYIO TCpPYINLy, Kak
TakoBYIO: (@) YOMICTBO WICHOB TpyImibl, (0) MPUYHMHCHHS CEPHE3HOTO TEICCHOTO HITH
MICHXUYECKOTO BPEAa WICHAM TPYINBL; (B) YMBIMUICHHOS CO3AAHHC VTS TPYIIIBI YCIIOBHHA
JKU3HHM, PACCUMTAHHBIX HA TIOMHOC WIM YaCTHYHOC ©¢ (PU3MUYECKOC YHHITOKCHHC, (T)
BBCICHHUC MCp, HAMPABJICHHBIX HA MPCIOTBPAIICHUC POXKIACMOCTH BHYTPH TPYIHIBL, (1)
[IPYHYIUTCIIBHBIA T[ICPEBOJ ACTCH W3 TPYIOBI B JPYTYIO TPyOIy. OJTH JCHCTBHSL,
XaPaKTCPU3VIOIIKME TCHOLM, IIOJHOCTBIO COOTBETCTBYIOT MCTOAAM  (DH3HUYECKOTO
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VHHYTOKCHHA apMsiH BO Bpems [ eronuna 1915-1916 romos. Tem He MeHee, CYILICCTBOBAHHE
KOHBCH]_[I/H/I HEC UMCJI0 1 HC UMCCT HUKAKOTO IMPAKTUICCKOTO SHAYCHW B IIPCAOTBP AIICHUA
MPECTYIUICHUM TCHOLIMAA, UMEBIIMX MECTO B XX BEKE M COBCPIIAIOIIUXCA CCHYAC, 4 TAKKE
B INMPUBJICUYCHUN COOTBCTCTBCHHO ITOJIMTHKOB U rOCydapCTB K yI‘OJ'IOBHOﬁ U TIOJIUTHYECKOM
OTBCTCTBCHHOCTH, IMMOCKOJIBKY JOKYMCHT UMCCT CYIICCTBCHHBIC HCAOCTATKH.

B nmammoii pabore Ha mpumepe [eHomaa apMsH paccMaTpPUBAIOTCS HEIOCTATKH
KouBeHipm, koTOpEIC OOOCHOBBIBAIOT HCOOXOAMMOCTH TICPECMOTpPa JOKYMEHTa. B
YACTHOCTH, PACCMOTPCHBI BOIPOCH 00 OMPEACIICHUM TMOJUTUMCCKON OTBETCTBCHHOCTH
roCyaapCTBa 3a TCHOLIMA BHE 3aBUCHMOCTH OT CPOKA JABHOCTH, IPABAa XKCSPTB TCHOLMIA HA
MOYICHNEC KOMIICHCALIMH, B TOM YKCIIC M B IICPBYIO OUCPCIb MPABO HA BO3BPALICHUC Ha
Pomury, Takke paccMOTpeHa HEOOXOOMMOCTH TPCAYCMOTPCHMST HAKA3aHWI 32
HACWIBCTBCHHOC WM3THAHUC HACCICHMSI C POAWHBI U OCYLICCTBICHHC HALMOHAIBHO-
KYJIBTYPHOTO TCHOLIMA.

Hemonnora monoxkenuit KowBeHumn o [eHoumae BIMsACT HA MPOLIECC
MCSKIYHAPOJHOTO TPU3HAHKS M OCY:KACHWs (pakrta [ eHOImMIa apMsiH, Tak KaKk TO3BOJIICT
rocyaapcTBaM 00XOIUTH OOIICU3BECTHBIC TPHUHLMITGI M HOPMBI MC)KIYHAPOIHOTO TIPABA,
(hopMaBHO OTIPABIBIBAS TAKOU MOIX0/] HEAOCTATKAMU PACCMATPUBACMOTO JOKYMCHTA.

KmoueBbie c¢ioBa u  ciaoBocoueranusi: [ewormn apmsn, Opranusarms
O6beaunHeHHbIx Harid, mexayHapoatoe nipaBo, Kouseniusa o 'eHommme, aemoprarms,
MPECTYIUICHHUE TPOTHB YCIOBCYCCTBA M LIMBHIH3AIMK, APMAHCKUAN BOTIPOC, APMAHCKUE
TPeOOBAHUSI [0 MEIKIYHAPOIHOMY IIPABY.

Introduction

The long and onerous path of humanity has been full not only of creative work, but,
unfortunately, of breaking the laws and customs of war: outright cruelty to captives,
enslavement of the population of the occupied territories, genocide, colonial exploitation,
apartheid, torture of innocent citizens, looting of state or private property, persecution due
to political, military or religious motives, terrorist acts of destruction of the environment and
nowadays, also with the facts of international terrorism [1, p. 137]. From the point of view
of international law, those actions are crimes against humanity that endanger international
peace and the peaceful coexistence of peoples [2, p. 247-253].

From the point of view of international responsibility law and in international practice
these are defined as state crimes. However, genocide differs significantly from other methods
of extermination man by man not only in its nature but also in the way it is carried out. First
of all, genocide is a particular and cruel manifestation of nationalism, then it is a way for the
forces pursuing a great state policy to solve a certain problem or problems. Therefore,
genocide presupposes a specific plan of action, that 1s, a clear definition of the methods of
annihilation, the timeframe, the area of implementation, the responsibilities of the
perpetrators and their overseers, the comprehensive implementation of the plan, its
ideological justification, and so on.
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The Armenian Genocide is one of the gravest crimes against humanity, which began
in the late 19™ century in the Ottoman Empire at the level of state policy to exterminate the
Armenian people as a national and religious group, to depopulate Armenia, then continued
until the 1920s of the 20" century reaching its peak in 1915-1916.

Methodological basis

Archival and international legal documents, historical and juridical fundamental works
on the topic are the theoretical basis of this study.

The research was carried out using historical-genetic, retrospective, historical -
comparative, historical-systematic and terminological methods.

Results and Discussion of the findings

The concept of genocide did not yet exist when the destruction of the Armenian people
was planned and implemented. The Armenian Genocide was described as the massacre of
Armenians, the physical destruction or annihilation of Armenians, severe measures against
Armenians, or Armenian horrors. At that time, instruments establishing international legal
principles and norms relating to the protection of human rights, the self-determination of
nations and genocide had not yet been elaborated. The only section of international law
whose norms were consistent with the actions taken against Armenians during the Armenian
Genocide was the right to war and peace under the Hague Conventions of 1899 and 1907.
According to the latter, the implementation of military operations against the unprotected
objects of the civilian population was forbidden, the use of means of mass destruction was
also prohibited. As for the choice of means of fighting the enemy, according to the
conventions, the warring countries had to provide certain conditions, exclude murders and
violence, even during inevitable and permitted deportation. However, in the case of the
Armenian Genocide, when the physical destruction of the Armenian element was the goal
of the Turkish authorities, the provision of even basic conditions was impossible. It is also
no coincidence that in the first document officially condemning the Armenian Genocide, in
a joint statement of 24 May, 1915, the governments of Great Britain, France and Russia
described the deportation and massacres of Armenians taking place “with the obvious and
often even with the direct support of the Ottoman authorities™ as “a crime against humanity
and civilization.” The statement was notable for the fact that the Allies publicly and
collectively placed personal responsibility on all members of the Turkish government for the
crime committed, as well as on local government officials who participated in the massacres
[3, sh. 149a, 4, sh. 30, 5, doc. from 02.06.1915, R. 14086, Ab. 17667, 6, p. 981]. However,
the question of the resulting punishment was not discussed and the Entente governments did
not take any steps in this direction. The world's indifference and silence towards the
Armenian tragedy had no less tragic consequences. They freed the hands of the criminals of
fascist Germany.

The prerequisites for presenting the issue of the Armenian Genocide from an
international legal point of view were created after the Second World War. During the
Nuremberg Trials of fascist war criminals (October 20, 1945 - October 1, 1946) the
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revelation of the genocide of Jews, Slavs, Gypsies and other ethnic groups by German
invaders in Europe made the adoption of the Genocide Convention inevitable and accelerated
its development. On December 9, 1948, exactly 33 and a half years after the start of the
Armenian Genocide, which is the first genocide of the 20th century, UN General Assembly
unanimously adopted the Convention on Prevention and Punishment of the Crime of
Genocide, which entered into force in January 12, 1951.

The Jewish jurist Rafacl Lemkin, who was the advisor of the US prosecutor during
the Nuremberg trials, played a significant role in the development and adoption of the
Convention, and he introduced the concept of “genocide™ in relation to Hitler's crime of
annihilating the Jews in Germany [7]. It should be noted that Lemkin, as genocide, meant,
first of all, the extermination of Armenians in their homeland, in Western Armenia, which
was part of the Ottoman Empire, and in the Armenian-inhabited regions of the Turkish state
during World War I, and then only the Holocaust both in Nazi Germany on the eve of World
War II and in European countries occupied by the Nazis during war.

The convention in question is a fundamental international legal document defining
genocide, aimed at preventing possible genocide and setting punishment for already
committed genocide. Later accepted documents defining certain international legal standards
revealing the phenomenon of genocide, in particular the 4 Geneva Conventions (1949-1950)
and their protocols (1977-1979), the Universal Declaration of Human Rights (December 10,
1948), the International Covenant on Economic, Social and Cultural Rights (December 19,
1966), the International Covenant on Civil and Political Rights (December 19, 1966), The
Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes
Against Humanity (November 26, 1968), December 12, 2001 UN General Assembly 56/589
Resolution and Articles on Responsibility of States for Internationally Wrongful Acts do not
diminish the importance of the Genocide Convention at all [8, 9]. It is no coincidence that
the number of 41 countries of the world that have signed the Convention on the Prevention
and Punishment of the Crime of Genocide has not only not decreased over the past decades,
but has actually increased. As of July 18, 2007, 140 countries, including Turkey (July 31,
1950), Armenia (June 23, 1993) and Azerbaijan (August 16, 1996), are parties to the
Convention [10, p. 277]. And as of 2016, 146 States have now acceded to the Convention
[11, p. 70].

The Convention on the Prevention and Punishment of the Crime of Genocide consists
of 19 articles [7]. The most important thing in this document, perhaps, is Article 2. It defines
the most serious crime against humanity - genocide, which means the following five actions
with the intention of destroying this or that national, ethnic, racial or religious group as such,
m whole or in part:

oKilling members of the group;

eCausing serious bodily or mental harm to members of the group;

eDeliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part;

eImposing measures intended to prevent births within the group,
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e Forcibly transferring children of the group to another group.

Each of these acts is considered genocide, regardless of the existence of the other acts.

Thus, the convention defines genocide based on the essence and goals of the crime
and not on the scale of the actions or the number of victims. This convention fully applies to
the Armenian Genocide, as the above five acts are a direct and legally clear description of
the crimes committed against the Armenians by the Turkish authorities. In this sense, the
Armenian Genocide can be recognized as the most complete genocide in the history of
mankind.

The documents written by the Turkish rulers themselves, as well as German and
Austro-Hungarian diplomatic documents undeniably prove that the physical extermination
of the Armenians was the purpose of their deportation carried out by the Young Turks and
the anti-human measures complementary to it [12, 5, 13]. Back in 1916, on the occasion of
the inhumane actions against the Armenians, Johannes Lepsius, a theologian and the
president of the German-Armenian Society, noticed: “The deportations of one and a half
million inhabitants scattered in all parts of the empire can in no way be justified on military
grounds. The only explanation that does not allow us to see an unnatural act in this
government measure is that it was a domestic policy program that aimed to annihilate the
Armenian ethnic element in a premeditated and coldly calculated way.” And in the same
year Henry Morgenthau, who was the ambassador of US - a country pursuing a neutral policy
towards the war, in Constantinople, wrote: “The real purpose of the deportation was looting
and destruction. In fact, it was a new method of extermination: when the Turkish authorities
gave the order for these deportations, in fact, they were issuing a death sentence for an entire
nation.”

As it 1s known, as a result of the genocide, about 1.5 million Armenians were
massacred in Western Armenia and the Armenian-inhabited areas of Turkey, deported and
exterminated in the deserts of Mesopotamia due to hunger, epidemics, physical and mental
suffering, which was two-thirds of Western Armenians and one-third of the total number of
Armenians. According to the orders of the Turkish authorities, about 60,000 Armenian men
aged 18-45 - the most vibrant and hardworking part of the Armenian people, serving in the
Turkish army, also the Armenian intelligentsia - the enlightening, organizing and leading
force of the people, were killed with special brutality. During the World War I, the unarmed
and defenceless Armenian population at home, far from the war fronts, suffered as many
losses as Great Britain, Italy and the USA together on the European and Asian war fronts
[14, p. 182]. But that was not the end of the atrocities. About 200,000 Armenians, mostly
children, were forcibly Islamized [15, p. 360-361]. The genocide was followed by a massive
wave of deportations. Unfortunately, it should be noted that in 1915-1916, approximately
one million Armenians were scattered throughout the world [16, p. 776]. Along with all this,
the spiritual and material values created by the Armenians in Western Armenia were
destroyed and looted [4, sh. 49, 17, p. 291-292]. The Armenian people lost most of their
homeland.

The aftermath of the Armenian Genocide has not yet been overcome. In this sense, it
continues nowadays. And since the Genocide Convention aims to prevent and punish the
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total or partial annihilation of a national group, therefore, the continuation of the Armenian
Genocide, which began at the end of the 19th century, means that we are dealing with a
continuous violation of the Convention. It should also be noted that according to the
fundamental legal principle, if the offense and its consequences are ongoing, then the time
when the offense began is not legally significant for the application of the relevant law. In
other words, the prohibition of retroactive effect of the law 1s not applicable in this case [1,
p. 145]. From this point of view, the Genocide Convention complements Article 1 of the
November 26, 1968 UN General Assembly Convention “On the Non-Application of the
Statute of Limitations to War Crimes and Crimes Against Humanity,” according to which
the statute of limitations cannot be applied in connection with the crimes specified in the
Nuremberg Tribunal Statute and the Genocide Convention, as well as deportation due to an
armed attack, regardless of the time of their execution [1, p. 145].

If the adoption of the Genocide Convention was necessary in the 1940s, the threat of
genocide is still present today. Therefore, the task of protecting humanity from new
manifestations of the crime of genocide is urgent. From this point of view, the convention
with its current content does not provide full legal and political conditions to achieve the
mternational recognition and condemnation of the committed or ongoing genocide, the
punishment of those guilty of the genocide, compensation for the territorial, material and
moral damages caused by the genocide. The problem refers, in particular, to the Armenian
Genocide. In order for the convention to serve its goals practically, it is necessary to revise
it in order to improve the content of the document, to enrich it with new provisions.

From the point of view of satisfying the Armenian Cause, Armenian claims under
mternational law, this problem is urgent, because:

1.According to the convention, it is not the state that is considered guilty of genocide,
but the individual statesmen who organized and carried out the genocide. The mentioned
document is limited to the provision on the possibility of state responsibility for genocide,
which is fixed in Article 9. In fact, the issues of the responsibility of a state as a subject of
genocide, content of state responsibility, unfortunately, have not yet been elaborated in
detail, although the principle of political responsibility of the state for the annihilation of an
entire nation and the norms deriving from it were formed in international law before the
adoption of the Genocide Convention. And this is the case when the Convention is nothing
more than a codification of international legal norms that already existed before its adoption.
On the basis of these norms the Nuremberg trials were held and the corresponding verdicts
against the fascist leaders were made. Therefore, the above wording is one of the
fundamental flaws of the Convention, which can be used by a state that has committed an
mternational crime to escape responsibility.

2. Genocide 1s state policy and is carried out by state means (army, police,
gendarmerie, fanatic mob). Individuals - high-ranking statesmen and their subordinate
officials - implement state policy as authorized persons and on behalf of the state. Prominent
mternational jurists such as Helen Fine, Irving Louis Horowitz and Robert Melson have
noted this and criticized the shortcoming of the Convention [18, p. 314]. They consider that
the State should be recognized as a criminal for genocide, regardless of the age of the crime,
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and therefore, the change of the regime. The Turkish state is responsible for the Armenian
Genocide as the organizer and perpetrator of the crime. As long as the issue of responsibility
for the Armenian Genocide is not finally resolved, it is difficult to talk about the effectiveness
of the norms of international law prohibiting the genocide.

3.International law is also extremely incomplete because the document condemning
and punishing the genocide does not mention the right of the victim to receive compensation.
According to international law, as a result of the genocide, most Armenians have lost their
homes, became apatrids, who have the right to compensation, particularly in terms of
reclaiming the occupied hearth and looted property or returning to their homeland. But the
Diaspora and the entire Armenian people can’t be claimants as long as the international law
in this matter 1s incomplete and needs to be supplemented. The Convention on the Prevention
and Punishment of the Crime of Genocide needs by the demand of justice to be supplemented
with the provision on territorial, material, moral and psychological reparation of the
deportees, but first of all with the provision of recognizing of their right to return to their
homeland with no statute of limitations.

41t is also necessary to establish punishment for such actions as the forced
displacement of the population from its homeland with the aim of annihilating it, and the
carrying out of ethno-cultural genocide. In 1915-1916, deportation was the main method of
physical extermination of Armenians and eviction of Armenians from Armenia, which was
used by the Young Turk authorities consistently and with all cruelty. In addition, the
genocide of a national, ethnic, racial or religious group presupposes the destruction of the
culture of that group, as culture is the unique passport of each society, the evidence of its
identity and certain rights to the homeland. Therefore, the destruction of national culture not
only accompanies the physical annihilation of the national group, but, being more inclusive,
continues even after that, as in the case of the Armenian Genocide, when the destruction of
Armenians in Western Armenia and in the territories occupied from Eastern Armenia, the
destruction of Armenian culture continues in an open but most carefully disguised way. It
pursucs a certain goal - to put an end to all evidence of the existence of the exterminated
group to substantiate the rights of the occupier to the occupied territory. Today, this issue is
compounded by the cultural genocide committed by the Azerbaijani authorities in the
occupied territories of the Artsakh Republic in 2020 with the indifference and tolerance of
the international community and organizations, when the Armenian historical and cultural
monuments are consistently destroyed, the place names are Azerbaijaniized, their Armenian
origin and history are falsified and distorted.

The incompleteness of the provisions of the Genocide Convention affects the process
of international recognition and condemnation of the fact of the Armenian Genocide, because
it allows states to bypass the well-known principles and norms of international law, formally
Justifying this approach with the shortcomings of the document subject matter. For that
reason, perhaps, until now, no state has recognized the fact of the Armenian Genocide along
with the recognition of its Armenian victims’ claims under international law. Moreover, it
should be taken into account that the efforts to codify the international legal norms defining
the political responsibility of a state for genocide, both in general and in relation to the
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specific action, within the framework of the UN, to generalize the existing experience and
to eliminate the existing shortcomings may face the unfriendliness or open resistance of some
states. This 1s due to the peculiarity of international law, which is formed and improved by
the joint efforts of the states of the world. The political interests and contradictions of
influential states have a significant impact on this process. [19, p. 127-131]. It should also
be noted that, taking advantage of the shortcomings in international law in the issues of
genocide prevention and condemnation, yet in the middle of the last century, official Ankara
put into circulation the view that, allegedly, in Turkey, not a genocide of Armenians took
place, but an intercommunal struggle between Christian Armenians and Muslims. Moreover,
the human losses of Armenians were justified by the war situation. It was even mentioned
that as a result of that struggle, more Muslims died than Armenians.

In addition, as a result of the above-mentioned deficiencies in international law, the
Armenian Genocide is still ongoing, and the genocidal state, Turkey, the successor of the
Ottoman Empire, has not yet accepted its guilt and has not been subjected to political
responsibility. At the same time, not only have the consequences of crime not been
eliminated, but their destructive effects continue. During the past 100 years, generation of
survivors of the Armenian Genocide have come and gone with the desire of returning to their
homeland, and genocide victims and their descendants are tired of waiting for historical
justice to be restored. The longer the time goes, the weaker the memory of the past becomes,
the greater the risk of the Armenian Genocide becoming one of the forgotten genocides in
the world.

It should also be taken into account that the Armenians survived the genocide over
the past century, were scattered all over the world, also their descendants not only settled
down, but were already fundamentally strengthened in different countries. It will be difficult
for many of them to return to their homeland, especially since the Armenian society, both in
Armenia and abroad, unfortunately does not show such zeal in this matter as the Jews once
showed and continue to show. Moreover, the rapid and increasing emigration from Armenia
abroad in recent decades is already a serious threat to Armenian statchood and national
security, and therefore to Armenian just claims under international law.

The problem is further complicated by the fact that the Kemalist regime of Turkey,
and also the current authorities, have used and use the time skillfully to the detriment of the
Armenian national-state interests. First, Turkey insured itself against the reopening of the
Armenian question signing in 1920-1923 the treaties of Alexandropol, Moscow, Kars,
London and Lausanne. In addition, the Turkish authorities are constantly improving the state
ideological and political arsenal of denial of the Armenian Genocide, the distorting the
Armenian history. They have also consistently changed the demographic picture of Western
Armenia, as a result of which its depopulated territory is currently dominated by the Kurdish
population fighting to have its own independent state [20].
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Conclusion

The Armenian Genocide was the first genocide of the 20th century, but, unfortunately,
it was not the last in the history of mankind. The subsequent Jewish Holocaust, the genocide
of Bosnian Muslims in Srebrenica, the genocide of Tutsis in Rwanda, as well as the atrocities
in Cambodia and Darfur even more emphasized the reality of the imperfection of
international law on the prevention of the crime of genocide, and therefore the urgency of
reviewing it.

The Convention on the Prevention and Punishment of the Crime of Genocide has been
adopted by the UN, so it has the power to amend and supplement it. And since the options
of adopting a new convention or making partial changes to the existing document are not
real, the only possible way is to adopt an additional protocol.
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