Published by the decision of the Scientific Council
of Khachatur Abovian
Armenian State Pedagogical University

Department of Philosophy and Logic
named after Academician Georg Brutian

WISDOM

2(22), 2022

D Cla rivate WISDOM is covered in Clarivate Analytics” Emerging Sources
Analytics Citation Index service

YEREVAN — 2022



Volodymyr ORTYNSKY]I, Taras HARASYMIYV, Iryna LYCHENKO,
Hisham Jadallah Mansour SHAKHATREH, Nataliia PAVLIUK

DOI: 10.24234/wisdom.v22i2.715
Volodymyr ORTYNSKYT,

Taras HARASYMIV,

Iryna LYCHENKO,

Hisham Jadallah Mansour SHAKHATREH,
Nataliia PAVLIUK

CHARACTERISTIC OF FEATURES OF THE PHILOSOPHICAL AND
LEGAL PARADIGM OF CONTROL IN THE CONTEXT OF
THE PHILOSOPHY OF LAW

Abstract

Social order and stability depend on many social factors, among which social control occupies an es-

sential place as a means of self-regulation of society, the purpose of which is to streamline social relations.

This problem is especially acute in the legal plane, where control is used together with other social and

legal means as a decisive factor in forming the legal order. A philosophical and legal study of control and

its impact on the rule of law requires a detailed examination of these concepts in historical retrospect

through the prism of their value-based content. The study's primary purpose is to determine the main fea-

tures of the philosophical paradigm of control in the context of the philosophy of law. The primary meth-

odology was several historical and theoretical methods of analysis and research, which made it possible to

achieve the set goals. As a result of the study, the critical elements of the philosophical and legal paradigm
of control in the context of the philosophy of law were identified.

Keywords: philosophy, philosophical paradigm, control, order, philosophy of law.

Introduction

Throughout the history of the development of
society, there have been numerous attempts by
various means to overcome the undesirable types
of behaviour of people, as well as to encourage
them to act socially helpful, or at least not to vio-
late the requirements of social norms. For these
purposes, each society created a system of social
(public and state) control, which included vari-
ous means that made possible the existence of a
legal order. The philosophy of control, therefore,
was to minimize the violation of established so-
cial norms and the social values enshrined in
them. At the same time, each society produced
its system of means of control, which included
beliefs, prescriptions, and prohibitions, as well as
incentives, recognition, and rewards, which

made it possible to bring people’s behaviour to
the requirements of social norms. It should be
emphasized that control, as one of the essential
functions of managing society, the purpose of
which is to maintain the established social order,
is based on a system of values that form the basis
of social organization. Therefore, the analysis of
control in its relationship with the rule of law
seems possible to carry out through the prism of
fundamental values dominant in society, embod-
ied in social principles and norms.

Control has existed since the formation of
human society and has as many manifestations
and forms as there are forms of life and the pos-
sibilities for a person to perceive social control,
as well as the possibilities of influencing him
from the side of society. Control in its various
manifestations was known to humankind from
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the beginning of its creation and the formation of
the first social institution - the family. He was
always involved in the concept of order. Order in
society implies the regulation of individual and
group behaviour, the assimilation and acceptance
by individuals of norms, values, and models of
lawful behaviour. Such a process is a philosophi-
cal catalyst for implementing the rules of a socie-
ty, state, or social group and is provided by ap-
propriate social mechanisms and institutions.
This whole process is closely related to control.

The study’s primary purpose is to determine
the main features of the philosophical and legal
paradigm of control in the context of the philos-
ophy of law.

Methodology

Research methods are selected based on the
tasks set in the work, considering the object and
subject of research. The general scientific meth-
ods of studying the philosophical paradigm of
control to ensure the legal order include analysis,
synthesis, abstraction, idealization, generaliza-
tion, induction, deduction, analogy, and systemic
method. The historical approach to the study
helped to establish the evolution of the develop-
ment of views on the importance of the philo-
sophical paradigm of control in society. Among
the non-classical approaches, the following were
used: the axiological approach (the historical
stages were highlighted, in which those values
were found that were inherent in law and order
and control in a particular historical period).

Research Results

In the religious mass consciousness of the
Ancient East, there was a particular mystical atti-
tude towards power, royalty, and the ruler. The
recognition of the highest divine authority organ-
ically flowed from the existing world order. This
also gave rise to unlimited despotic powers of the
ruler, which were the main element of Eastern
religious ideology. A characteristic feature of the

law of Ancient Egypt was that it was utterly
oversaturated with control and regulatory func-
tions due to the dominance of the administrative
command of the tsarist apparatus. At the same
time, the order was based on the philosophy of
the status of the pharaoh as a god-like autocrat.

In old Egypt, the order was tightly controlled
within the country to merit. The control functions
were carried out by the overt and secret police,
border guards, special security detachments that
monitored the safety of canals and other essential
structures, and finally, the guard service of the
pharaoh and high dignitaries (guards). However,
even though the state exercised total control over
the life of society, the Egyptians not only were
not burdened with it but also associated their
well-being with the state (and above all, with the
face of the king). Order in Mesopotamia was as-
sociated primarily with the position of the king in
the system of relationships between gods and
people. Tsarist power was not considered to be
something peculiar to human society at first, and
therefore the connection between gods and peo-
ple was maintained without a king. Only later did
the gods recognize the king as the primary means
for effectively implementing these ties. Thus, the
gods simplified and centralized the mechanism
of their interaction with people, concentrating it
around the figure of the king in order to better
ensure social order. The sacred texts emphasize
the task assigned by the gods to the king to en-
sure human social order.

In the countries of the Ancient East (Egypt,
Mesopotamia, India), the basis of the philosophy
of control was the control and regulatory func-
tions and powers of the ruler and the administra-
tive-command apparatus. Social control was car-
ried out through a detailed system of a religious
worldview based on social stratification. An ef-
fective means of social control was punishment,
which was considered inevitable. As a conclu-
sion, it can be argued that social control in the
period of the Ancient East: had a one-sided char-
acter, exclusively as an instrument of the state; it
had a tough despotic character; the control appa-
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ratus was developed.

The social order was personified with philos-
ophy by the law that enshrined social inequality.
At the same time, the laws were established by
the rulers or the ruling elites, who were consid-
ered the personification of the gods. The social
and legal order was based on statist values; that
is, the problems of governing the state, commu-
nity and clan family were primary and led to
strict regulation of a person’s entire life. Along
with this, the value basis of order was justice,
which was consolidated: religious and moral
norms (maat) in Egypt; the inscriptions of the
Babylonian kings; in the law of Karma, regarded
as the universal law of justice in India.

The formation of the theory of social order in
the philosophy of Ancient China deserves special
attention, the doctrinal basis of which was not
mythology or religion but ritual as the basis of
heaven and earth. A developed sense of obedi-
ence characterizes this philosophy to the authori-
ties, the father in the family, elders, and ances-
tors. The legal ideology of this state was charac-
terized by increased pragmatism and was fo-
cused on the search for practical management
tools capable of ensuring harmony and order,
which led to the free coexistence of various mor-
al and legal teachings. The Chinese state-legal
doctrine established under the influence of four
traditional teachings for China: Confucianism,
Taoism, Moism and Legalism. Ancient China
was torn apart by social contradictions, dynastic
wars and popular uprisings; therefore, all four
teachings aimed to create a practical theory of an
ideal harmonious society and lead a huge empire
to internal harmony and order.

The social order has become, as it were, a
continuation and reflection of the universal order
created by Heaven. The main philosophical idea
of Confucius is the idea of harmony as the pri-
mary condition of the general cosmogonic order,
balance in the world, and, consequently, people’s
happiness. It follows that order depends on har-
mony between people and nature, harmony be-
tween people themselves, expressed in their be-

haviour, which must correspond to the “natural

order”, that is, virtues and morality.

We find a reflection of the philosophy of con-
trol as a function of the state to establish order in
the philosophy of the Legistov school: “The law
is an expression of love for the people. A state
that is delayed in restoring order will be dis-
membered... If you teach people with justice, it
will corrupt them, and when people are corrupt-
ed, the order is destroyed, and where there is no
order, people suffer from what they hate. What |
call punishments is the basis of justice, which, in
our century, is called justice is the path to vio-
lence”.

According to the teachings of the philosophy
of Taoism, the basis of order was defined as Tao,
the natural, lawful order of things, independent
of the divine will or will of the ruler. Tao person-
ified the highest virtue and natural justice, before
which everyone is equal. In this interpretation,
Tao acted as a natural right. The emperor must
build up the administration in such a way that
order is carried out by itself and does not even
require instructions, and everyone would know
his job and carry it out flawlessly. The adherents
of this doctrine believed that order, like every-
thing else in life, is determined by the existence
of a “way” (Tao) that operates outside people’s
will. A person is not able to understand this path,
and therefore the best way is not to make mis-
takes: to be inactive in governing the state, that
is, to refuse active intervention in a predeter-
mined course of historical events.

The peculiarities of the relationship between
control and order in the philosophy of law of
Ancient China are considered in the correspond-
ing schools:

1. Confucianism. The management of society
should be organized based on self-regulation
because in order to order and harmonize hu-
man life, one should understand the heavenly
will and the good order of things that it has
established. Self-government based on formal
rules and standards of social control was rec-
ognized as the key method of social manage-
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ment.

2. Moism. A contractual theory of order was
proposed. The lack of government was rec-
ognized as the cause of chaos, and a wise rul-
er was considered the guarantor of order, an
example of virtue and justice. The rule of or-
der was possible on the basis of a moral stan-
dard, which was interpreted as philanthropy
and a proper attitude towards people.

3. Legalism. Order was understood as the result
of the rule of the laws of the state. The law
embodied the control that the Legalists tried
to extend to all occasions, which could be
filled with any necessary content. The ab-
sence or inadequate quality of laws was con-
sidered to be the reason for the lack of social
order.

4. Taoism. The Tao was recognized as the basis
of order, the natural, natural order of things,
personifying the highest virtue and natural
justice, before which everyone is equal. The
value basis of social order and control in Tao-
ism was justice and equality. It was believed
that for the rule of order in society, a person
must be virtuous and constantly exercise self-
control.

In theoretical and cognitive terms, the genesis
of order and control took place through the grad-
ual rationalization of the original mythical ideas.
The philosophical foundation of social control
and order arose among all ancient peoples on the
basis of mythological origins. The myths were
characterized by the identity of the informative
(messages about the events that took place and
the significant actions of the gods) and the im-
perative. According to mythological conscious-
ness, the earthly order was inextricably linked
with the global, cosmic order, which had a divine
origin (Fuller, 1956; Kazanchian, 2020).

Ancient myths’ main idea and theme was the
primary divine source of the existing social and
legal order. However, among the ancient peo-
ples, one can find different mythical versions of
how the questions about the method and nature
of the connection of the divine principle with

earthly relations should be resolved. Each myth,
in its own way, reflected the originality of that
system and socio-political order, the ideological
justification of which was fixed in it. So, the
myth was, at the same time, the basis of the
origin and legitimation of order, the justification
of its existence and eternal, unchanging preserva-
tion, and the principle and norm of its function-
ing. The myth endowed the highest authority and
sanctioned the corresponding order (Finnis,

2014; Slyvka, Harasymiv, Levytska, Kolyba, &

Panchenko, 2021; Zakhartsev & Salnikov,

2021).

The philosophy of ancient Greece viewed or-
der through morality as a blessing, and the law
was perceived as a norm opposing chaos, ano-
maly and evil. The culture of that time demon-
strated the competitiveness and subordination of
a person to the norms of customary law on the
basis of legal equality, which ensured the order-
liness of social relations. The man was viewed as
contradictory, based on two principles (Apollo-
nian - creative and Dionistic - destructive). The
mythologeme of the Apollonian beginning was
understood as order and harmony, morality and
law (Sokolovskyi, Kobetiak, Melnychuk, &
Chaplinska, 2021; Herdegen, 2013). The my-
thologeme of the Dionistic - as chaos, destruc-
tion, crime. Since the confrontation between or-
der and chaos was recognized as universal, it was
perceived as the ontological beginning of being,
in which the unity and struggle of opposites de-
clare themselves as a source of development.

It should be agreed that the philosophy of law
of Ancient Greece was characterized by the fol-
lowing features of the understanding of order:

1. the institutional basis of order was made up of
laws that provided equal opportunities for the
implementation of every free citizen of the
polis;

2. the stable power of the democratic majority,
which operated both in peacetime and in war-
time;

3. there was an institution of harmony between
the rich and poor strata of the city-state,
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which included traditions, moral norms based

on mutual trust;

4. laws determined the stability of order;

5. the value structures of the order were diverse
(they regulated property relations and inter-
personal relations, which made it possible to
identify the individual's consciousness with
the established norms and laws of the polis
community).

It should be agreed that the ancient Greek
thinkers were sure that the world order (harmo-
ny) affected the legal order and had the opposite
effect. In their opinion, violation of laws, rituals
and traditions entailed a violation of world har-
mony, which entailed inevitable punishment of
the gods. They considered God’s judgment in
two dimensions: the deformation of the actually
normative tissue and the deterioration of the pre-
sent life of society. In the minds of ordinary citi-
zens, fear of punishment from higher powers
was seen as a strong guarantee of order. Equally,
the idea that the gods establish the legal order of
a particular country was transformed into the
thesis of divine world order as a reason for giv-
ing rise to at least some kind of state and legal
order (Rist, 2008; Rawls, 1971; Radzivill, Shul-
zhenko, Golosnichenko, Solopenko, & Pyvovar,
2020). This entailed a detailed regulation of the
behaviour of all members of society and the ex-
pulsion or physical destruction of those consid-
ered potential enemies of the established reli-
gious and legal order.

In the early stages of the formation of ancient
philosophy, the justice category was contained in
a more general, syncretic concept showing the
world order as a whole. In relations between
people, the proper rule of law criterion was the
degree of observance of justice. Eternal justice
was identified with law. Consequently, the speci-
ficity of social control and order concepts is pri-
marily fixed in the specificity of ancient sociali-
ty. The ancient world invented an entirely new
social order: a polis or city-state, a community of
full-fledged citizens united in protecting their
rights against foreigners, incompetent citizens

and enslaved people. In the ancient world, a
completely new person appeared — a free citizen
who was not in Eastern societies and states. The
limits of a citizen’s freedom were determined by
law, but at the same time, these were also the
limits from state interference in his private life.
That is, in the ancient East, a person has always
been a part of a social whole, which is always
indebted to society and everything that was the
basis of the social order. The law, the custom
that regulated its status within the whole, deter-
mined different duties for people. A citizen of the
ancient polis was obliged to society to act ac-
cording to the established law, and the legality or
illegality of the requirements of the society-state,
he could discuss and decide in court before other
free citizens (Escobar, 2020; Pavlenko, Utiuzh,
El Guessab, & Veliiev, 2020).

Antiquity, having discovered the autonomy of
the human spirit, led to a change in the paradigm
of spirituality and worldview, which led to the
transformation of the understanding of the mean-
ing of life-based on Christianity from the materi-
al to the spiritual. The ancient culture, which di-
vided the sensual and rational world, was re-
placed by medieval culture, which consolidated
the domination of the spiritual, seeing in it the
transcendental, eternal, unchanging and perfec-
tion of the world.

The development of society took place within
the framework of a religious worldview, and
control over members of society was exercised
by religious methods, which were the basis of
Christian doctrine. The main feature of the philo-
sophical teachings of that time was their theocen-
tric nature, that is, the assertion of God as the
centre of the universe.

The next stage in the development of the phi-
losophy of the relationship between social con-
trol and legal order was the Renaissance, which
was an era of profound social upheavals, the re-
vival of ancient culture, the growth of the socio-
political role of cities, the formation of a class of
the bourgeoisie and the intelligentsia, directly
related to the entry into force of science and art.
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In such conditions, a new system of values was
formed based on the principle of individualism,
which led to a revision of questions about man’s
position in the world, the essence of man, and his
relationship to God and nature. The issue of hu-
man dignity, the meaning of his earthly existence
and his place in the world were actively dis-
cussed. Thus, the foundation of the philosophy of
the Renaissance was anthropocentrism, under
which the recognition of the central position of
man in the world was established on the basis of
the affirmation of the consubstantiality of God
and man. The new culture was based on the an-
cient heritage, which was closer and understand-
able to humans than the theological-scholastic
culture. Instead of a religious explanation of state
and law, the new concepts proceeded from the
premises about the natural character of these
phenomena. At the same time, the recognition of
man as an individual has led to new searches for
substantiating the essence of order through the
prism of its humanistic direction.

In the philosophy of law of the Renaissance,
man appears in the centre of an infinite world,
capable of realizing his greatness and transform-
ing the world. At the same time, the following
took place: the destruction of feudal and early
capitalist relations, a critical rethinking of reli-
gious teachings, an increase in the authority of
the bourgeois strata of society, a decisive shift
towards secularization, and the development of
secular culture. The ideology of the Renaissance
was based on ideas about the state, law, order,
and law from the treasury of the spiritual culture
of an ancient civilization. The main idea of the
humanistic direction was the need to assert the
self-worth and autonomy of the individual, to
ensure the conditions for its free development,
and to enable a person to make decisions on their
own (Kryshtanovych, Chubinska, Gavrysh, Khl-
tobina, & Shevchenko, 2021).

The concept of the relationship between so-
cial control and the legal order had undergone
rapid development in the modern era, when such
essential concepts for the philosophy of law as,

for example, the theory of social contract and
natural human rights, were developed. Research-
ers have expressed the opinion that since the
modern era, control over the observance of inal-
ienable human rights is increasingly taken over
by the state, and control over the actions of the
state is taken over by civil society. Since then,
the disclosure of the social order has been based
on human nature, expressed in natural law and
natural rights, primarily in the human right to life
and the right to equal human-human communi-
cation.

Representatives of the philosophy of law of
this time considered social control and legal or-
der in unity and close interaction. The primary
purpose of social control was to create and main-
tain a social order, which is possible only if the
person’s behaviour becomes typical and ac-
ceptable to society. At the same time, the main
emphasis was placed on individual freedom as a
value, thanks to which a person can make a free
choice in favour of social norms and values. It
was believed that only a free person is capable of
improvement, socialization, integration, etc.
Along with this, there was a transformation of
philosophical and legal views from rational to
irrational, which entailed considering the influ-
ence of such factors as solidarity, conscience,
and responsibility to ensure the legal order.

Discussions

Social order and stability depend on many so-
cial factors, among which social control occupies
an important place as a means of self-regulation
of society, the purpose of which is to streamline
social relations. This problem is especially acute
in the legal plane, where social control is used
together with other social and legal means, as a
decisive factor in the formation of the legal order
(Kelman, Kristinyak, Andrusiak, Panchenko, &
Kelman, 2021; Ortynskyi, Slyvka, Scotna, Le-
vytska, & Shcherbai, 2021; Kryshtanovych, Go-
lub, Kozakov, Pakhomova, & Polovtsev, 2021).
A philosophical and legal study of social control

249 WISDOM 2(22), 2022



Volodymyr ORTYNSKY]I, Taras HARASYMIYV, Iryna LYCHENKO,
Hisham Jadallah Mansour SHAKHATREH, Nataliia PAVLIUK

and its impact on the rule of law requires a de-
tailed examination of these concepts in historical
retrospectives through the prism of their value-
based content. It has been proven that in the
countries of the Ancient East, the basis of social
control was the control and regulatory functions
and powers of the ruler and administrative-com-
mand work (Malakhov, Lanovaya, & Kulakova,
2021). Control was exercised through a detailed
system of a religious worldview based on social
stratification. An effective means of control was
punishment, which was considered inevitable.
Social control of that time: had a one-sided char-
acter, exclusively as an instrument of the state; it
had a tough despotic character; the apparatus for
the embodiment of social control was developed.
The historical aspects of the formation of the re-
lationship between social control and legal order
in the philosophy of Antiquity with two ideolog-
ical periods are reproduced: mythological and
rational-reflective understanding of social control
and legal order. It has been established that the
philosophical concept of the value foundations of
social control and legal order in Ancient Rome
and Ancient Greece should recognize freedom,
equality, and justice. The main ideas that formed
the legal order include the following: the order
had a divine character; state and order were iden-
tified; the common good was recognized as the
essence of the legal order; The purpose of law
and order was to protect private property.

It is concluded that in the Middle Ages, social
control and legal order were viewed through the
prism of religious consciousness. Medieval cul-
ture took a big step in returning from the material
to the spiritual, focusing on the transcendental,
divine world based on Christianity. The norma-
tive basis of social control in the Middle Ages
was: religious (Christian) norms (canon law),
and the primary subject of its implementation
was the church (interdicts, encyclicals, indul-
gences); corporate (group) norms, which were
the normative basis for social control within so-
cial groups; legal norms, for the most part, re-
flected the content of feudal legal customs,

which were the primary source of law. Their gra-
dual systematization took place, as well as the
reception of Roman law, in particular, through
the activities of glossators. It is stated that the
Renaissance era introduced the values of anthro-
pocentrism and humanism into the development
of the relationship between social control and the
legal order, which were based on the principle of
individualism (human dignity, revealing the es-
sence of man and his central place in society and
the world based on consubstantiation with God).

Conclusions

Control, as one of the essential functions of
managing society, the purpose of maintaining the
established social and philosophical-legal order,
is based on the system of values that form the
basis of social organization. Therefore, it is ad-
visable to analyze control in its relationship with
the rule of law through the prism of fundamental
values dominant in society, embodied in social
principles and norms. It is proved that in the en-
tire history of the development of society, there
have been numerous attempts by various means
to overcome the undesirable types of behaviour
of people, as well as to encourage them to act in
a socially beneficial way, or at least not to violate
the requirements of social norms. For these pur-
poses, each society created a system of social
(public and legal) control, which encompassed
various means that made possible the existence
of a legal order. With this in mind, the goal of
control from a philosophical point of view was to
minimize the violation of established social
norms and the social values enshrined in them. In
historical retrospect, each society has developed
its own system of means of social control, which
included beliefs, prohibitions, and rewards,
which made it possible to shape people's behav-
iour in accordance with the requirements of so-
cial norms.

As a result of the study, critical elements of
philosophical and legal paradigm control in the
context of the philosophy of law were identified.
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In the future, attention should be paid to the
study of the philosophical paradigm of the es-
sence of control in the current conditions of the
development of the philosophy of law.
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